
In  the Matter of Michael Morris  

CSC Docket  No. 2013-2927 

(Civil Service  Com m iss ion , dec ided Septem ber 4, 2013) 

 

 

The City of Trenton  (Trenton), represen ted by Vincent  M. Avery, Esq., 

pet it ions the Civil Service Commission  (Commission) for  reconsidera t ion  and a  stay 

of the a t tached fina l administ ra t ive decision , rendered on  Apr il 3, 2013, in  which  

the Commission  rescinded the layoff of Michael Morr is and ordered tha t  he be 

returned with  senior ity and benefit s to the posit ion  of Senior  Secur ity Guard.  

Addit iona lly, Morr is, represented by J ack A. But ler , Esq., p et it ions the Commission 

for  enforcement  of t he Apr il 3, 2013 decision , and a lso request s back pay and 

counsel fees.   

 

As background, Morr is, a  Senior  Secur ity Guard with  Trenton’s Recrea t ion  

and Natura l Resource Depar tment , was la id off effect ive September  16, 2011 

pursuant  to a  layoff plan .  Morr is appea led, cla iming his t it le r ights had been  

viola ted.  He contended tha t  Rober t  Mendez was h ired as a  par t -t ime provisional 

Senior  Secur ity Guard on  March  24, 2011 but  tha t  he was working as a  fu ll -t ime 

Senior  Secur ity Guard.  He a lso asser ted tha t  J ames Moses had been  h ired as a  

Senior  Secur ity Guard in  2011.  Morr is cla imed tha t  he should have had t it le r ights 

to the posit ions occupied by Mendez and Moses as he had more senior ity than both 

of these employees.  Fur ther , Mor r is a rgued tha t  Trenton  was a t tempt ing to 

circumvent  Civil Service layoff ru les by keeping Mendez in  a  pa r t -t ime provisiona l 

t it le while he performed the dut ies of a  fu ll-t ime Senior  Secur ity Guard.  Trenton , 

despite numerous oppor tunit ies an d request s, did not  submit  any a rguments for  the 

Commission  to review other  than  the employment  h istory for  Moses and Mendez.  

 

In  reviewing the mat ter , the Commission , in  the a t tached decision , in it ia lly 

found tha t  Morr is had not  ra ised any bad fa ith  a rgu ments or  provided any evidence 

of bad fa ith  concern ing h is current  layoff effect ive September  16, 2011.  All of h is 

bad fa ith  a rguments concerned the layoff tha t  occur red in  November  2010 and thus, 

any such  a rguments were unt imely.  S ee N .J .A.C. 4A:8-2.6(b).  With  regard to the 

September  16, 2011 layoff, the Commission  found tha t  Mor r is had not  been  proper ly 

la id off.  It  determined tha t  the seasona l appoin tment  of Mendez exceeded the six 

month  limit  for  employment  in  a  temporary posit ion .  S ee N .J .S .A. 11A:4-13(c).  It  

a lso found tha t  Mendez was st ill employed and per  Morr is’ undisputed a llega t ions, 

performing the same dut ies tha t  Morr is performed.  Therefore, the Commission 

found tha t  Trenton  improper ly u t ilized a  seasona l posit ion  where a  permanent  

appoin tment  appeared to be needed.  Accordingly, the Commission  ordered the 

temporary appoin tment  of Mendez be termina ted and the appoin tment  of Morr is 

from the specia l reemployment  list  for  Senior  Secur ity Guard.  In  th is regard, the 

Commission  ordered the immedia te reinsta tement  of Morr is with  back pay accru ing 

from the 31
st
 day a fter  the decision  da te.  No other  remedies were ordered.  



 

In  the present  mat ter , Trenton  takes except ion  with  the Commission’s sta tement  

tha t  it  had been  contacted numerous t imes but  fa iled to respond.  It  a rgues tha t  it s 

counsel was never  contacted nor  provided with  a  copy of Morr is’ appea l.  

Addit iona lly, it  cla ims tha t  the not ice let ter  was not  sen t  to it s Business 

Administ ra tor  but  to a  Mayor’s Aide.  Fur ther , it  a sser t s tha t  the on ly person  

contacted by the Commission’s sta ff was a  low level human resources employee.  

Trenton  a rgues tha t  t he Commission  should have contacted it s counsel or  a  h igher  

level officia l to obta in a  proper  response.  Moreover , Trenton  a rgues tha t  it  cannot  

comply with  the Commission’s order  in  the pr ior  decision  because Mendez is serving 

as a  Seasona l Secur ity Guard, not  a s a  Senior  Secur ity Guard.  It  ma in ta ins tha t  a  

Seasona l Secur ity Guard is different  than  a  Senior  Secur ity Guard in  tha t  

incumbents a re pa id hour ly, a re not  pa r t  of the pension  system, and do not  receive 

any hea lth  benefit s.  Trenton  cla ims tha t  the Commission  was under  the mistaken  

belief tha t  Mendez was serving as a  Senior  Secur ity Guard when he was not .  In  

addit ion , it  contends tha t  it  h as taken  steps to remedy it s er ror  concern ing seasona l 

employees working in  such  t it les in  excess of six months.   

 

In  response, Morr is contends tha t  Trenton  had clea r  and ample t ime to respond 

to h is appea l.  In  th is regard, he asser t s tha t  Trenton  was a ffirmat ively involved in  

providing informat ion  to the Commission  as it  did provide employment  records for  

Mendez and Moses.  Addit iona lly, Morr is a rgues tha t  Trenton  crea ted a  de facto 

permanent  posit ion  for  Mendez.  He a rgues tha t  Mendez was a  seasona l hou r ly 

employee on  paper  only.  Morr is contends tha t  a  review of Mendez’s ea rn ings, which 

he submits, shows tha t  Mendez worked substant ia l over -t ime and in  fact  ea rned 

more than  Morr is would have in  the same t ime per iod.  Fur ther , Morr is a sser t s tha t  

Trenton  has not  met  the standard for  reconsidera t ion  or  a  stay.   

Fur thermore, Mor r is a rgues tha t  the Commission  should reconsider  it s 

determina t ion  not  to grant  h im back pay or  counsel fees based on  new informat ion .  

In  th is regard, Mor r is submits a  cer t ifica t ion  from former  Trenton  Business 

Administ ra tor  William Guhl, which  indica tes tha t  in  J u ly 2010, he had a  

conversa t ion  with  the Trenton  Mayor  in  which  the Mayor  sta ted tha t  he wanted to 

reward Mendez for  polit ica l cont r ibut ions and wanted to lay off Morr is from his 

supervisory posit ion  so he could insta ll h is own person .  Guhl expla ined tha t  such 

act ions would viola te Civil Service ru les.  Morr is cla ims tha t  a fter  Guhl’s 

resigna t ion , the Mayor  followed through with  h is plan .  Fur ther , Morr is cla ims tha t  

the sta tements it  submit ted from former  Trenton  employee Maria  Richardson  

should not  be limited to the pr ior  lay off act ion  as the Commission  found.  Morr is 

cla ims tha t  the sta tement  the Mayor  made decla r ing the he would “fire every 

motherfucking ranger  before I br ing tha t  nigger  back” demonst ra tes the an imus the 

Mayor  had for  h im.  This animus clea r ly extended to the next  layoff act ion  and 

shows the Mayor’s in ten t  on  removing h im a t  any cost .  F inally, Morr is request s 

tha t  if the Commission  finds insufficien t  evidence to suppor t  bad fa ith , he be 



granted a  hear ing a t  the Office of Administ ra t ive Law on the issue of Trenton’s 

mot iva t ion .    

 

Although provided the oppor tunity, Trenton  did not  respond to Morr is’ cla ims as 

set  for th  above. 

   

CONCLUSION  

 

N .J .A.C. 4A:2-1.6(b) set s for th  the standards by which  a  pr ior  decision  may 

be reconsidered.  This ru le provides tha t  a  pa r ty must  show tha t  a  clea r  mater ia l 

er ror  has occur red or  present  new evidence or  addit iona l informat ion  not  presented 

a t  the or igina l proceeding wh ich  would change the outcome of the case and the 

reasons tha t  such  evidence was not  presen ted a t  the or igina l proceeding.  Based on  

the above regula t ions, Trenton  has not  presented a  su fficien t  basis for  

reconsidera t ion .   

 

In it ia lly, the Commission  notes tha t  the in it ia l not ice of Morr is’ appea l was 

sent  to whom the Commission  believed was Trenton’s Business Administ ra tor  a t  

the t ime of the appea l.  Not ices of appea ls of layoff t it le r ights mat ters a re genera lly 

sent  to an  appoin t ing author ity and not  direct ly to the appoin t ing author ity’s 

counsel.  While Trenton  cla ims that  the not ice let ter  was addressed to a  Mayor’s 

Aide, it  provides no explana t ion  as to why the Mayor’s Aide did not  forward th is 

mat ter  to the Business Administ ra tor  for  a  response.  It  is  not  incumbent  upon 

Commission  sta ff to ensure tha t  wha tever  protocols established by a  specific 

appoin t ing author ity to respond to such  appea ls a re followed.  Fur ther , Commission  

sta ff proper ly contacted Trenton’s human resource office for  informat ion  to request  

a  response.  Never theless, the present  mat ter  provides an  oppor tunity for  Trenton’s 

counsel to address Morr is’ a rguments on  appea l and it s a rguments on  

reconsidera t ion  will be addressed by the Commission .     

 

Trenton  asser t s tha t  it  cannot  comply with  the Commission’s order  because 

Mendez is serving as a  Seasonal Secur ity Guard and not  a s a  Senior  Secur ity 

Guard.  The Commission  is not  persuaded.  Mendez was employed year -round, not  

for  any par t icu la r  “season.”  Thus, the record evidences tha t  Mend ez was serving as 

a  seasona l employee on  paper  only.  It  is clea r  tha t  Trenton’s in ten t  was to keep 

Mendez permanent ly in  the Secur ity Guard posit ion .  Addit ionally, the fact  tha t  a  

seasona l employee does not  receive hea lth  benefit s or  pension  credit  is not  

determina t ive in  this mat ter .  Trenton’s use of a  seasona l employee in  such  a  

manner  is an  obvious a t tempt  by Trenton  to circumvent  Civil Service laws and ru les 

by u t ilizing an  employee with no sta tus when a  permanent  civil service employee 

should have been  u t ilized.  Had the informat ion  provided by Trenton  on  

reconsidera t ion  been  provided in  the or igina l mat ter , the Commission  would not  

have classified the present  situa t ion  as a  mere administ ra t ive er ror .  It  is clea r  tha t  

Trenton  was purposefully viola t ing Civil Service laws and regula t ions.  Moreover , 



whether  Trenton  classified Mendez as a  Seasona l Secur ity Guard or  Senior  Secur ity 

Guard is ir relevant .  It  is clea r  tha t  he was serving as a  Senior  Secur ity Guard.  

Trenton  has not  denied tha t  Mendez performed such  dut ies.  Therefore, the 

Commission  denies Trenton’s request  for  reconsidera t ion  and a  stay, and orders 

tha t  Michael Morr is’ layoff be rescinded and he be returned with  senior ity and 

benefit s to the posit ion  of Senior  Secur ity Guard from a  specia l  reemployment  list  

effect ive September  17, 2011.   

 

In  addit ion , Morr is request s back pay and counsel fees based on  new 

informat ion .  The new informat ion  is a  cer t ifica t ion  from former  Trenton  Business 

Administ ra tor  Guhl, which  indica tes tha t  the Mayor  wan ted to reward Mendez with 

a  posit ion  for  h is polit ica l cont r ibut ions and tha t  he wanted Mendez to be Morr is’ 

super ior .  Trenton  ha s not  disputed th is cla im or  any of Morr is’ cla ims of bad fa ith .  

In  th is regard, the Commission  notes that  N .J .A.C. 4A:2-1.5(b), in  a ll appea ls other  

than  disciplina ry and good fa ith  layoff appea ls, a llows back pay and/or  counsel fees 

to be granted as a  remedy where an  appoin t ing author ity has unreasonably fa iled or  

delayed to ca rry out  an  order  of the Commission  or  where the Commission  finds 

sufficien t  cause based on  the pa r t icu la r  case.  A finding of sufficien t  cause may be 

made where the employee demonst ra tes tha t  the appoin t ing author ity took adverse 

act ion  aga inst  the employee in  bad fa ith  or  with  invidious mot iva t ion .  S ee e.g., In  

the Matter of Anthony Hearn , 417 N .J . S uper. 289 (App. Div. 2010).  S ee also, In  the 

Matter of Kathryn  E. Clark , Docket  No. A-5548-93T2 (App. Div. Apr il 28, 1995), cert. 

denied , 142 N .J . 457 (1995).  In  the present  mat ter , the Commission  finds tha t  

Trenton  did in  fact  take adverse act ion  aga inst  Morr is in  bad fa ith  and/or  with 

invidious mot iva t ion .  The record evidences tha t  Trenton  purposefully viola ted Civil 

Service laws and ru les to place Mendez in  a  posit ion  which  should have been  

Morr is’.  Fur ther , the cer t ifica t ions of Guhl and Richardson show a  clea r  an imus 

towards Morr is and a  desire to give Mendez a  posit ion  a t  any cost .  Aga in , Trenton  

has not  denied any of these cla ims.  Therefore, based on  these pa r t icu la r  

circumstances, the Commissions find the awarding of back pay and counsel fees is 

appropr ia te.  Thus, Morr is is en t it led to back pay from September  16, 2011 to the 

da te of h is actua l reinsta tement .   

 

ORDER 

 

Therefore, it  is ordered tha t  Trenton’ request  for  reconsidera t ion  be denied 

and tha t  Trenton  immedia tely reinsta te Morr is to the t it le of Senior  Secur ity 

Guard.  In  the event  tha t  Trenton  has not  made a  good fa ith  effor t  to comply with  

th is decision  with in  10 days of issuance of th is decision , the Commission  orders tha t  

a  fine be assessed aga inst  the appoin t ing author ity in  the amount  of $100 per  day, 

beginning on  the 11
TH

 day from the issuance of th is decision , and cont inuing for  each  

day of cont inued viola t ion , up to a  maximum of $10,000.  

 



Further , the Commission  orders tha t  Mor r is  be granted back pay, benefit s 

and senior ity from September  16, 2011, through the da te of h is actua l 

reinsta tement .  The amount  of back pay awarded is to be reduced and mit iga ted as 

provided for  in  N .J .A.C. 4A:2-2.10.  The Commission  fur ther  awards reasona ble 

counsel fees pursuant  to N .J .A.C. 4A:2-2.12.  P roof of income ea rned and an  

a ffidavit  of services in  suppor t  of reasonable counsel fees sha ll be submit ted by or  

on  beha lf of Morr is to Trenton  within  30 days of issuance of th is decision .  Pursuant  

to N .J .A.C. 4A:2-2.10 and N .J .A.C. 4A:2-2.12, the pa r t ies sha ll make a  good fa ith  

effor t  to resolve any dispute as to the amount  of back pay and/or  counsel fees.  

However , under  no circumstances should Morr is’ reinsta tement  be delayed pending 

resolu t ion  of any potent ia l back pay and/or  counsel fees dispute. 

 

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 


